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Objectives: 

 Explain what OCR is and OCR’s role in the 

application of Title IX to schools. 

 Provide highlights of the origin of Title IX 

and clarify what Title IX does not cover 

 Describe important areas of Title IX 

enforcement today: 

 Sexual assault and harassment 

 Participation in STEM 

 Address your questions 

 



What is OCR, and what is OCR’s 
role in the application of Title IX to 

schools? 

 



OCR is: 

 

• A component of the United States 

Department of Education 

 

• Comprised of 12 regional offices, each 

responsible for a multi-state area 

 

• Responsible for enforcing six specific 

Federal civil rights laws 



OCR enforces: 

 

 Title IX of the Education Amendments of 
1972 (Title IX) prohibits sex-based 
discrimination in education programs and 
activities receiving Federal financial 
assistance. 
 

 Career-tech centers receive Federal funds and 
therefore are subject to Title IX. 



OCR enforces the law by: 

• Investigating complaints 

• Initiating audits (compliance reviews) 

• Mediating voluntary agreements for individual 
remedies in some cases 

• Entering into agreements with schools for 
corrective action 

• Partnering with the U.S. Dept. of Justice for court 
and other action 

• Initiating action to terminate funding  



Highlights of the origin of Title IX 
and what Title IX does not cover. 

 



Origin of  Title IX: 

• Civil Rights Act of 1964 prohibits sex 
discrimination in employment but not in 
public education or Federally assisted 
programs; however, it energizes the women’s 
rights movement. 
 

• 1970 – Congressional hearings on women’s 
rights focuses largely on hiring and 
employment practices of federally financed 
institutions.  There is very little mention of 
athletics. 

•   



Origin of  Title IX (cont’d): 

• June 23, 1972 – President Nixon signs the 
Education Amendments of 1972—including 
Title IX—into law.  The statute made no 
explicit mention of sports.  President Nixon 
directs the Department of Health, Ed., and 
Welfare to write implementing regulations. 
 

• June 1973 – HEW publishes final Title IX 
regulations.  Many people realize the impact 
on collegiate athletics for the first time. 

•   



Origin of  Title IX (cont’d): 

• Universities receiving Federal financial 
assistance have three years from the date the 
regulations were issued in 1973 to comply 
with Title IX.  The NCAA claims the 
implementation of Title IX is illegal.  Various 
challenges and amendments to Title IX are 
attempted (unsuccessfully), including the 
Tower Amendment that would have 
exempted revenue-producing sports from 
Title IX compliance. 

•   



Title IX does not apply to: 

• Alleged discrimination based on dress 
codes 

 

• Speech and other forms of expression that 
are protected by the First Amendment 

 

• Alleged discrimination based on sexual 
orientation   



Important areas of Title IX 
enforcement today: 

 

- Sexual assault and harassment 



Key OCR Actions 
 
 OCR’s April 2011 letter to schools clarified 

that sexual harassment, including sexual 
violence, is a form of sex discrimination 
covered by Title IX. 
 

 In 2014, OCR began opening class-wide 
investigations in any case where the 
complaint is filed against a post-secondary 
school regarding sexual assault.   
 
 



 

• According to a study on sexual assaults on 

college campuses, 20 -25% of women are 

victims of rape or attempted rape during 

their time in college. (The Campus Sexual 

Assault Study Final Report, Krebs, Lindquist, 

Warner, Fisher, & Martin, 2007) 

 

• This statistic has been called into question, 

however. 

 

 

 



According to the 2013 

Indicators of School Crime and 

Safety report, 3,300 forcible sex 

offenses were reported on 

campuses in 2011 (2.2 per 

10,000 students). 
 

U.S. Department of Education, National Center for Education 

Statistics,  Indicators of School Crime and Safety: 2013, 

available at http://nces.ed.gov.  



WHAT IS SEXUAL HARASSMENT? 
 

 Conduct of a sexual nature; 
 

 That is unwelcome, and 
 
 Creates a hostile environment by denying or 

limiting a student’s ability to participate in or 
receive the benefits, services or opportunities 
of the school’s programs or activities. (This 
includes sexual assault/violence.) 
 
 



CONDUCT OF A SEXUAL NATURE 

Determining whether conduct is of a sexual nature is 

very fact specific, but examples may include: 
 

• Unwelcome sexual advances 
 

• Requests for sexual favors 
 

• Comments about an individual’s body, sexual activity 

or sexual attractiveness 
 

• Sexually suggestive touching, leering, gestures, 

sounds, comments, or displays of sexually suggestive 

objects 



HOSTILE ENVIRONMENT 
 

 Requires assessment of whether conduct is 
sufficiently serious to deny or limit the student’s 
ability to participate in or benefit from the 
school’s program. 
 
 

 A school has a duty to take prompt and effective 
action to stop the harassment/violence, prevent its 
recurrence, and remedy its effects if the school 
knew or should have known of the misconduct. 
 
 

 A school’s obligation may be triggered by sexual 
harassment or violence that occurred off school 
grounds if it creates a hostile environment at 
school. 
 
 

 



NOTICE 

A school has notice if a responsible employee 
knew, or in the exercise of reasonable care 
should have known, about the 
harassment/violence. 
 
 

Examples of notice: 
• A student complained to a teacher or filed a Title IX 

grievance. 
• Parents contacted the principal or a teacher. 
• A staff member witnessed the harassment. 
• The media reported about an incident. 
• The harassment is widespread, openly practiced, or 

well-known to students and staff. 



SCHOOL’S RESPONSE 

 Once a school has notice of possible sexual 
harassment or violence, it must: 

 

 take immediate and appropriate steps to investigate 
or otherwise determine what occurred; and  

 

 take prompt and effective steps reasonably 
calculated to end any harassment or violence. 

 
 What constitutes a reasonable response to 

information about possible sexual 
harassment or sexual violence will differ 
depending on the circumstances. 
 

 



SCHOOL’S RESPONSIBILITIES 

 

  Interim measures during investigation  

 

  If the school determines sexual harassment or 

violence has occurred, it must take reasonable, 

timely, age-appropriate, and effective 

corrective action tailored to the specific 

situation.  



RESPONSIBILITIES, cont’d. 

Appropriate steps include: 
 

• Ending the harassment or violence 
 

• Eliminating any hostile environment that has 

been created 
 

• Preventing any further harassment or violence 
 

• Preventing retaliatory actions 
 

 



CONFIDENTIALITY 

 Schools should obtain the consent of a complainant  
(or the student’s parents) prior to investigating a 
complaint. 

 
 

 In any investigation or proceeding, parties’ names 
and allegations should be kept as confidential as 
possible. 

 
 

 If a student asks that his/her name not be revealed, 
the school should take all reasonable steps to 
investigate and respond to the complaint consistent 
with that request, so long as it does not prevent the 
school from responding effectively and preventing 
harassment of other students. 

 

 



PROCEDURAL REQUIREMENTS  

Title IX requires schools to:  
 

• adopt and publish a policy against sex 

discrimination 
 

• designate at least one employee to coordinate and 

carry out Title IX responsibilities 
 

• adopt grievance procedures providing for prompt 

and equitable resolution of sex discrimination 
 



Title IX Also Applies to 

 Gender-Based Harassment  

 Gender-based or sex-based harassment (as 

opposed to sexual harassment) is harassing 

conduct based on sex but not necessarily of a 

sexual nature 

 

 May include acts of verbal, nonverbal, or 

physical aggression, intimidation, or hostility 

based on sex or sex-stereotyping  

 



Gender-Based Harassment 

 

 Harassment is motivated either for: 

 exhibiting what is perceived as a stereotypical 

characteristic for their sex, or 

 failing to conform to stereotypical notions of 

masculinity and femininity.  

 

 Includes mannerisms, extracurricular activities, 

apparel, personal grooming 

 



Response to Gender-Based Harassment 

 

 A school’s responsibilities to be vigilant for, 

respond to, and prevent gender-based harassment 

are essentially the same as for other forms of 

harassment. 
 

 Although Title IX does not cover LGBT students 

based on their sexual orientation, it may apply 

when harassment of these students is based on 

non-conformity to gender stereotypes. 



Important areas of Title IX 
enforcement today: 

 

- Participation in STEM (science, 
technology, engineering, math) 



Why is This Issue Important? 

 

 Women and girls are typically underrepresented 

in STEM fields, both in school and in 

employment. 
 

 Increasing the numbers of students studying and 

working in STEM is beneficial to our country. 
 

 The following information may be helpful in 

suggesting ways to improve access and outreach 

to women and girls in STEM fields.  



How Does Title IX Apply to STEM? 

 Title IX prohibits different treatment on the basis 

of sex in all aspects of a school’s education 

program or activities. 
 

 Title IX also sometimes prohibits policies and 

procedures that disproportionately affect women 

or girls in an adverse way. 
 

 Title IX requires schools to adopt policies and 

procedures that are important for the prevention 

and correction of sex discrimination. 



STEM Examples - Admissions 

 

 If an undergraduate STEM program requires 

previous classes, tests, or specific experiences in 

STEM subjects for admission, this might lead to 

an under-enrollment of women in the program if 

they have taken fewer advanced STEM classes 

and AP tests in high school.  



STEM Examples – Admissions (2) 

 

 Sample solution:  a school’s computer science 

program could decide to eliminate prior 

programming as a prerequisite for the major. To 

meet the needs of students entering with varying 

backgrounds, the college could create multiple 

first year courses that students could self select 

depending on their level of prior experience in 

computer programming.  



STEM Examples – Admissions (3) 

 

 Schools should examine their admissions criteria 

to ensure that they are neutral in application or 

effect and are valid predictors of success.  

Schools should also consider whether there is an 

adverse impact on one sex resulting from any of 

their admissions criteria.  



STEM Examples – Admissions (4) 

 

 Sample solution - a graduate astronomy 

department might consider using a multi-factorial 

admissions process to ensure that no one criterion 

is accorded undue weight instead of rejecting 

every applicant who does not meet a certain math 

score on the GRE without regard to their GPAs, 

essays, references, and other information.  



STEM Examples – Admissions (5) 

 Schools might want to examine whether there is 

gender diversity on their admissions committees. 

When doing this, schools should keep in mind 

that if there are fewer female faculty in STEM 

departments, they may become overloaded with 

non-teaching and non-research work such as 

participating on various committees. To address 

this problem, schools might consider asking 

female faculty from related departments to sit on 

admissions committees.   



STEM Examples – Admissions (6) 

 Schools might want to examine whether there is 

evidence of a gender-based differential between 

those accepted and those enrolling in STEM 

programs. If schools find a disparity, they might 

develop mechanisms to further analyze the data 

and respond to any problems found. For example, 

schools could survey accepted students who chose 

not to enroll and include questions to determine if 

their decision was influenced by gender issues 

instead of or in addition to non-gender factors.  



STEM – Recruitment and Retention 

 

 Research suggests that women and girls experience 

subtle biases (both self-inflicted and from peers as 

well as faculty members) that discourage them 

from entering and staying in STEM courses and 

career tracks. Schools are encouraged to identify 

and implement strategies to address these 

recruitment and retention biases. 



STEM Examples – Recruitment 

 Schools are encouraged to engage in targeted 

outreach efforts to encourage more women to apply 

to the school as STEM majors, particularly if the 

under-representation of women in STEM majors at 

a school results from an under-representation in the 

applicant pool. A school’s STEM departments 

could engage in outreach during events for 

prospective students by explaining the benefits of 

specific STEM careers and counteracting any 

stereotypes about the fields.  



STEM Examples – Recruitment (2) 

 

 A college’s geology department that has few 

women students but only recruits at the American 

Geophysical Society conference could consider 

attending other professional conferences, such as 

the Association of Women in Science or Society of 

Women Engineers.  



STEM Examples – Recruitment (3) 

 A college could partner with elementary, middle, 

and/or high schools in its community to support the 

preparation of all students for higher education in 

STEM fields, provide mentors, and recruit 

promising students for undergraduate study.  
 

 Schools could design STEM introductory courses 

to appeal to a diverse group of students, including 

presentations from diverse STEM academics and 

professionals for students considering careers in 

STEM.  



STEM Examples – Retention 

 A school could create a gender-diverse network of 

faculty to serve as mentors to STEM majors and 

support them in their transition from high school to 

the rigorous demands of college-level STEM.  

 

 Schools might also include private sector STEM 

professionals as mentors to offer students both 

industry and academic perspectives.  



STEM – Scholarships and Fellowships 

 STEM departments could periodically review, by 

sex and other factors, both the proportion and 

amount of financial assistance provided to students.  

By periodically examining years of financial 

assistance data, STEM departments can ensure that 

subtle gender bias has not crept into the awarding 

of assistantships, e.g., female students primarily 

awarded teaching assistantships (TA) while male 

students receive research assistantships.  



STEM – Counseling, Appraisal Materials 

 If a school finds that a particular class or course of 

study contains a disproportionate number of 

students of one sex, it must take action to assure 

that the disproportion is not the result of sex 

discrimination in counseling or appraisal materials 

or by counselors. 

 Schools’ materials and websites for STEM 

programs should highlight gender diversity and 

give equal visibility to the achievements of male 

and female faculty and students. 



STEM – Counseling, Materials (2) 

 

 Schools’ academic advisors must not steer girls 

away from STEM courses or majors. If, for 

example, a school finds that a majority of students 

enrolled as chemistry majors are men, it must 

review its policies and materials to ensure that this 

is not due to academic advisors steering girls and 

women away from enrolling in the major.  



STEM – Counseling, Materials (3) 

 

 Schools are encouraged to provide training to 

counselors, advisors, faculty members, department 

chairs, and other administration officials on the 

effects of implicit bias (both self-inflicted and from 

others) and strategies for broadening girls’ and 

women's interest and participation in STEM fields.  



STEM – Marital, Parenting Status 

 

 Applicants for admission to STEM courses (as well 

as other programs) should not be asked whether 

they are married. 

 

 A school must not require female STEM majors 

who are parents to take a part-time course load 

while not requiring male students who are parents 

to do the same. 

 



STEM – Pregnancy 

 Schools are prohibited from discriminating against 

or excluding any person from its education 

program or activity on the basis of pregnancy (or a 

related condition).  
 

 Schools may provide separate programs or 

activities for pregnant students only if the pregnant 

student’s participation is completely voluntary and 

the separate portion is comparable to that offered to 

non-pregnant students. 



STEM – Pregnancy (2) 

 

 Schools must excuse a student’s absences because 

of pregnancy or childbirth for as long as her doctor 

deems the absences medically necessary. When the 

student returns to school, she must be allowed to 

return to the same academic and extracurricular 

status as before her medical leave began.  



STEM Examples – Pregnancy 

 

 A physics professor cannot refuse to allow a 

student to submit work that she missed because of 

absences due to pregnancy or childbirth. 
 

 Similarly, if a professor’s grading is based in part 

on class attendance or participation, the student 

must be allowed to earn the credits she missed, so 

that she can be reinstated to the status she had 

before she took pregnancy leave. 



STEM - Sexual or Gender Harassment 

 

 While sexual and gender-based harassment are 

concerns for schools generally, such harassment 

could be of particular concern in the area of STEM 

because there are frequently small numbers of 

women in STEM courses or departments.  These 

small numbers increase the potential that female 

students may become targets of harassment.  

 



STEM Examples – Harassment 

 

 A student harassing a fellow student by altering 

his/her lab results because of his/her sex.  

 

 A student harasses another student and refuses to 

be his/her lab partner in a physics class because 

he/she thinks he/she will not be able to handle the 

work seriously because of his/her gender.  

 



Your Questions 

 

 



  

How to contact OCR Kansas City: 
  
Office for Civil Rights 
U. S. Department of Education 
One Petticoat Lane 
1010 Walnut Street, Suite 320 
Kansas City, Missouri  64106 
Phone: 816-268-0550  
TTY:  877-521-2172 
Fax:  816-268-0599 
E-mail:  OCR.KansasCity@ed.gov 
 

 OCR website: http://www.ed.gov/ocr  
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